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Abstract:This manuscript discusses the diversified resolution mechanism of foreign-related civil and commercial disputes under the 

opportunity of "One Belt and One Road". Civil and commercial cases themselves can reflect a country’s economic development and 

market operations, while foreign-related civil and commercial cases are difficult for non-professionals to comprehend thoroughly due 

to the international nature, complexity, and non-recurring nature of their adjustment targets. Statistical analysis of this type of cases. 

Jurisdiction in international civil and commercial litigation is the scope of authority and legal basis for a country's courts to hear 

foreign-related civil and commercial cases. This paper gives the novel suggestions considering the "One Belt and One Road". 
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1. INTRODUCTION 
Jurisdiction in international civil and commercial litigation is 

the scope of authority and legal basis for a country's courts to 

hear foreign-related civil and commercial cases. The legal 

system related to jurisdiction has always been one of the basic 

systems of international private law.  

Theoretically, jurisdiction is an important part of a country's 

national sovereignty, and is the centralized expression of the 

national. In judicial practice, jurisdiction is the first gate to 

initiate other international civil proceedings. The definition of 

the scope of application of the jurisdiction agreement in my 

country's "Civil Procedure Law" can also be divided into 

general provisions and exclusionary provisions. Article 242 of 

the "Civil Procedure Law" stipulates that "a party to a foreign-

related contract or dispute over foreign-related property rights 

and also the interests may, by written agreement, choose the 

jurisdiction of the court with the place of actual connection 

with the dispute. In terms of research fields and research 

methods, the focus is on the philosophical level and abstract 

macro-level private international law research, while the 

empirical research aimed at solving legislative and practical 

problems is dwarfed, so that, for example, the relationship 

between two foreign-invested enterprises Fundamental issues 

such as whether the contractual relationship is a foreign-

related civil and commercial relationship, how to determine 

jurisdiction over disputes between Chinese domestic-funded 

enterprises and foreign-invested enterprises are still debated in 

judicial and arbitration practice. 

Especially under the background of the One Belt and One 

Road, the cases will be complex and need to consider 

different factors, and this will be the focus of this study. To 

begin with, in the figure 1, we firstly show the One Belt and 

One Road pattern. 

 
Figure. 1  The One Belt and One Road (Image source: 

https://theonebrief.com/chinas-global-ambition-balancing-

opportunities-and-risks-in-one-belt-one-road/) 

2. THE PROPOSED METHODOLOGY 

2.1 The Overview of One Belt and One 

Road and Related Law Issues 
In terms of the international law, the "Belt and the Road" 

international economic and also trade rule system has initially 

formed, and the content covered is becoming more and more 

abundant. The commercial dispute prevention and resolution 

system with the "Belt and Road" characteristics is becoming 

more and more perfect. The countries along the “Belt and 

Road” have some of the different resource endowments and 

strong economic complementarity, so there is great potential 

and space for mutual cooperation.  

The joint construction of the "Belt and Road" aims to promote 

the orderly and free flow of economic factors, the efficient 

allocation of resources and the deep integration of markets, 

promote the coordination of the economic policies among 

countries along the route, carry out regional cooperation on a 

larger scale, at a higher level, and at a deeper level, and jointly 

create an open world considering the inclusive, balanced and 

inclusive regional economy. The "Belt and Road" initiative is 

based on the principle of some extensive consultation, joint 

contribution and shared benefits, and aims at high standards, 

sustainability, and benefiting people's livelihood. It is a core 

popular international public product and also the international 
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cooperation platform in the world today. Law is the rules of 

conduct that regulate and adjust interpersonal communication. 

The important function of the rule of law is to ensure the 

fairness, openness and stability of the communication through 

certain legal rules. Therefore, the rule of law is an important 

foundation and guarantee for the Belt and Road Initiative. 

Since the interests of my country and the countries along the 

“Belt and Road” are not exactly the same, the laws of some 

countries set the investment scope and shareholding ratio of 

foreign investors in joint ventures out of consideration of 

ideology, national interests, and security.  

Many restrictions are then set, or the joint venture must be 

operated by the government of the host country and its 

designated agencies. We will be based on these ideas, the 

novel perspectives will be conducted. 

2.2 The Diversified Resolution Mechanism 

of Foreign-related Civil and Commercial 

Disputes  
The jurisdiction of the foreign-related civil and commercial 

litigation in my country adopts a generral special chapter-style 

legislative model. The jurisdiction of foreign-related civil and 

commercial litigation in my country has not adopted a 

codified legislative model. Chapter 2 of Part 1 of the Civil 

Procedure Law and Chapter 25 of Part 4 of the Civil 

Procedure Law have special chapters for the general 

provisions and special provisions of the jurisdiction system. 

Chapter 2 of the Special Procedure Law provides a special 

chapter for the special provisions on the jurisdiction of the 

maritime litigation. Hence, the related work has been then 

considered in the current scenario. 

The "Law on the Application of Laws in Foreign-Related 

Civil Relations" stipulates in the "General Provisions" in the 

Chapter 1 that the principle of autonomy of will for the parties 

to choose the applicable law. Article 3 of the law stipulates: 

"The parties may expressly choose the law applicable to 

foreign-related civil relations in accordance with the law." as 

the modern idea of behavioral autonomy. Then, we consider 

the following aspects. 

(1) Article 1 of the "Law on the Application of Laws in 

Foreign-Related Civil Relations" clearly states that the 

purpose of the legislation is to clarify the application of laws 

in foreign-related civil relations and to reasonably resolve 

foreign-related civil disputes. 

(2) There are still many deficiencies in the handling of the 

foreign-related civil and also commercial cases, such as the 

difficulty of then delivering documents across borders, the 

difficulty of identifying and applying foreign laws, and the 

invariability of the evidence collection. "Case screening, put 

forward reference suggestions for similar cases, that give legal 

workers a framework for measurement, and make complex 

issues concrete. 

(3) Our country's current legislation only stipulates that the 

general scope of application of the agreement jurisdiction 

system is "foreign-related contracts or foreign-related property 

rights and interests disputes", and the agreement jurisdiction 

must not violate the provisions of our country's laws on the 

exclusive jurisdiction, but the general provisions are still 

vague and need to be defined 

3. CONCLUSIONS 
This manuscript discusses diversified resolution mechanism 

of foreign-related civil and commercial disputes under the 

opportunity of "One Belt and One Road". On the whole, the 

scope of application of exclusive jurisdiction in the foreign-

related civil and commercial cases in my country is too 

narrow, and the scope of exclusive jurisdiction should be 

appropriately expanded by referring to then internationally 

accepted practices. The discussed ideas will be applied into 

the further plans. 
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